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The Trials and Tribulations of Court Consolidation

Submitted By Hon. Richard M. Parker

40 years. On and off over the past decade or so,

I have approached village leaders regarding
consolidation of the village courts with the town court
when my village terms expired. Both villages finally
agreed that the time had come last year so at the end
of November, the Brownville Village Court ceased to
exist and at the end of March, Glen Park Village Court
ceased to exist.

Ihave been a town and village justice for almost

In anticipation of the dissolution, I had taken steps
to make sure that all parties who might be affected
knew in advance what was going to happen. Even so,
the past few months have been frustrating at times
and anyone who is considering this process needs to
know in advance that things won’t go smoothly.

One of the first things that I discovered is that
when courts cease to exist, the municipalities they
served want nothing to do with anything related to
said court. One of the things which no one seemed to
recognize before the court was dissolved is that
regardless of whether a court is dissolved on the end
of a given month, there are many things which have
to be done after that to put the court to rest including
a final Audit and Control report and banking
responsibilities like a final check to the municipality,
reconciliation and closing of the account which can’t
be done for two months down the road. [I did all of
those things but in talking to one former justice, he
wondered whether I really had the authority to do so].
The biggest chore was taking all of the open cases and
getting them manually into the town database. If I
hadn’t also been the town justice I could have walked
away from that but you know who had to do this time
consuming chore for a court without a clerk, don’t
you? When I asked one Mayor to make sure they
appropriated money for my services after the court
had dissolved, his response was that no court, no
money allotted. I didn’t bother to approach the other
Mayor. In recent weeks, I have been dealing with
ACD’s that expired after the court(s) dissolved. Of

course, that required entering the charge(s) into the
Town database manually, closing it out, sealing it,
notifying the proper authorities of the seal and then
reporting to DCJS.

Even though I was only kidding with one of the
village clerks about her responsibilities regarding
certificates of conviction/disposition after the court
dissolution, she was very upset [ok, maybe I shouldn’t
have told her she could lose her house if she released
information that shouldn’t be released] and called
NYCOM whose head counsel told her that she is not
the custodian of the records and that she should not
have anything to do with that process. I contacted
David Gideon, Special Counsel for the Fifth Judicial
District, who said that a task force had met and
discussed the issue but no agreement had been
reached, necessitating a request for an opinion from
OCA counsel which was not forthcoming. Really?
Why not put out a memo that says when a village
court is dissolved and thereafter, a certificate of
disposition is requested on a case that had been
resolved in the village court, it becomes the village
clerk’s responsibility to secure the record, provide it to
the Town Justice and let him or her do the certificate?
What is so hard about that? That is the agreement
which the village clerk and I agreed to abide by. I
think she’s still mad at me though.

My experience with SEI was disappointing but one
has to understand what shoe I was wearing and what
shoe Terry Wolfe is wearing. I had alerted them to the
fact that the two villages were dissolving and asked
what I should know in return. I called not once but
twice and was told the second time that Terry would
call me. That did not happen. So two days after the
Glen Park court dissolved, I went to electronically send
my last monthly to Audit and Control and found that
I was locked out of the village database. Fortunately,
on the first of April, I had run my report and it was
correct, so I sent the paper copy to Audit and Control

Continued on Page 24
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The Trials and Tribulations Cont...

with the notation that it was the final report. Well,
even though that is what I had done for years before I
started electronically filing, it was no longer acceptable.
They sent me bubble sheets to fill in! T was pretty
upset to think that I had been locked out so I called
and talked to Terry who said that they are a business
and they can’t give things away. So for $400 a year,
the village can purchase an annual license to access
the database. I asked the Glen Park Mayor about it
and he laughed. No court, no appropriation. What
does not make sense to me is that I am not asking to
do anything new in the village database, just have
access to what I already have there [some have
suggested that there must be a way to do this without
using the program but if so, I am not aware of what it
would be]. This means that now, whenever I need to
know something about a case in either of the villages,
I have to seek out the paper record which is housed at
the village office. I am at least thankful that to get to
the Brownville records, I no longer have to go up three
flights of stairs to the attic of the Brown Mansion as
they have cleared out a room on the first floor for the
records. I am also pleased that the Glen Park village
report for March also resolved happily for me as I was
able to access the database one day, I don’t know how
or why it let me in and I sent the report electronically
so no bubble sheets for me!

DMV has handled the transition reasonably well
but when I run my TSLE & D error report, I will find
the occasional error “transacting court is not the court
on record.” This is because the officer wrote the
ticket to one of the non-existent village courts. If I call
TSLE & D [which makes sense since it is an error in
the TSLE & D system]| they will tell me to call SEI
[does not make sense to me| which will then change
the court code [so I guess SEI can change the court
code in their system to reflect that the ticket should
have been written to the town court but DMV can’t].
The lady I last talked to at TSLE &D said they have
been getting a lot of these as a result of consolidation.
[I won’t write what I am thinking.]

I notified all law enforcement agencies about the
coming consolidation and one I have had to notify
twice as officers continue to write tickets to the villages.
That, of course, means that I have to download them

as village tickets and then manually enter them into
my town database and then will have to deal with the
problem referenced in the previous paragraph when I
process the disposition.

One of the more humorous incidents associated
with the dissolution came one February morning
while I was having breakfast with some retired
colleagues. David Gideon called me from the Fifth
District office to let me know that my December
report for Brownville was now entering its second
month of delinquency and he was calling to alert me
that Audit and Control would be ramping up the
pressure to get me to comply. I reminded him that
there was no report to file and that he had been
notified many months earlier of the pending
dissolution [and the village clerks were told to notify
Audit and Control as well]. Imagine my surprise
when I learned from Dave that for whatever reason,
the Village Clerk had notified OCA that the Village
Court was dissolving effective December 2nd [in her
mind it couldn’t dissolve on a Saturday or Sunday so
had to wait until Monday December 2]. At any rate, I
was able to file a no activity report for December and
that took care of that dilemma.

The most recent fall-out from court dissolution has
been officers taking defendants to be arraigned in the
wrong place. For whatever reason, dispatch believed
that if the Village of Glen Park court ceased to exist,
then so did arraignments for the town in the village
office which has been going on for years [half mile
round trip for me vs. 12 miles to the town office].
Mind you, no one told them that, they just took it
upon themselves to start informing officers to go to
the town office but a place where I have never done an
out of court arraignment.

All T can say is that it is a good thing that I
am retired and have time to deal with these
inconveniences. I am hopeful that as the consolidation
process continues, some of these things can be worked
out so that in the future, dissolution is not fraught
with such difficulties.

—Hon. Richard M. Parker
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Response to Judge Parkers Letter from SIEI

Submitted By Terry Wolfe, Service Educatiuon, Inc.

udge Parker makes some valid points in his
letter, “The Trials and Tribulations of Court
Consolidation” and I agree that there needs
0 be some clarification on the procedure for court
consolidation. There are many ‘housekeeping’ issues
involved and Judge Parker mentioned some of these:

¢ Final AC-1030 Audit Report

e Final CDR Submissions

e DMV Disposition Reports

e Disposition of unclaimed Bail

e Tracking Outstanding Warrants

However the disposition of the data files for the court
software can be successfully handled with a little
planning and SEi has helped several courts consolidate
over the past few years. Most of these have gone
very smoothly for both the dissolved court and for the
court that takes over the cases. Some of the Village
Courts have disbursed their cases to multiple Town
Courts. I have been personally involved with each of
these consolidations to move the case data between
the courts.

The normal process is for the courts to send a back-up
of their data to SEi at the close of business after the
final reports are submitted to the various State
agencies. We then merge the cases from the dissolved
court into the data files for the receiving court or
courts. This is done overnight or over a weekend. On
the following business day the merged and/or
separated data is downloaded to the proper computers
and the Courts or Village Clerks have full access to the
respective data files. This process is fairly transparent
to the end users, but does require hours of work at
SEi. We do charge a modest fee for this service.

For this process to work properly there are several
decisions that need to be made up front:

1. Who will maintain the records of the
closed cases?

2. Will the Village Clerk need access to the
computer software to search cases?

3. How will the cases be distributed between
judges in the new Court?

4. What is the scheduled date for the transfer?
5. Who will pay for the required programming?

We also have a reduced price license arrangement for
Villages that need to maintain the ability to print
reports and/or letters from the court data files after
the court is dissolved. In the case of Glen Park Village
Court, they stopped paying their license fee for The
CourtRoom Program, and thereby discontinued their
contract with SEi, in January 2014. Three months
later the program was unable to produce the reports
Judge Parker needed. The cases are still visible in the
program, you just cannot produce new reports.

I feel badly that Judge Parker was caught in the mid-
dle of a difficult consolidation process for Glen Park
and Brownville Villages. There are procedures avail-
able, for a modest fee, that can remove much of the
clerical burden from the court personnel during the
consolidation process. Consolidation does not have to
be a painful experience. SEi is ready and willing to
help any Court that needs assistance with this
process. §\

Terry Wolfe

President / CEO

Service Education, Inc.

Developers of “The CourtRoom Program”
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Advisory Committee on Judicial Ethics

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c¢/o OFFICE OF COURT ADMINISTRATION
4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450

Opinion 13-167
December 12, 2013

Digest: A part-time lawyer judge may refer potential
clients to his/her tenant, who is also an attorney,
subject to certain limitations.

Rules: Judiciary Law §§ 16; 212(2)(1); 471; 22 NYCRR
100.2; 100.2(A); 100.4(G); 100.6(B)(1)-(3); 22
NYCRR 101.1; 22 NYCRR part 1200, Rules
1.5(g)-(h); 1.18; 7.2(a) (2); Opinions 12-179; 12-173;
12-08; 11-23; 06-63; 03-105; 97-60 (vol. XV);
93-89 (Vol. XI).

Opinion:

The inquiring part-time lawyer judge sublets an empty
office within his/her law office to another attorney, for
which the judge charges “rent representing one-half of the
office expenses.” The judge and attorney “share common
areas in the office,” but “maintain separate and distinct law
practices,” with separate phone lines and secretaries.
Although the judge and attorney share a fax number, the
judge advises that there is no common fax header. The judge
asks whether he/she may refer cases that the judge cannot
personally handle to the tenant attorney, pursuant to the
following proposed arrangement:

Any inquiry for legal services at my office or
elsewhere, but not at [my court|, for service in
any court that I am precluded from practicing law,
I propose to refer that case(s) to the attorney
sub-letting space from myself. This attorney would
provide all legal services to the client(s). There
would be no fee sharing between myself and this
attorney. This attorney would not appear in

[my court] before myself or the other [judges(s)].
This attorney would continue to pay myself
rent representing one-half of the office expenses.
Finally, my secretary would have some role in
preparing and shepherding these files from beginning
to end.

A judge must always avoid even the appearance of
impropriety (see 22 NYCRR 100.2) and must always act to
promote public confidence in the judiciary’s integrity and
impartiality (see 22 NYCRR 100.2[A]). Although a full-time
judge may not practice law, a part-time judge who is an
attorney may do so, subject to certain limitations (see 22
NYCRR 100.4[G]; 100.6[B][1]). Among other restrictions, a
part-time lawyer judge may not practice law in the court on
which the judge serves and also may not permit his/her
partners or associates to do so (see 22 NYCRR 100.6[B][2]-
[3]; Judiciary Law §§ 16, 471). The judge also may not
practice law in other courts of the county, in which his/her
court is located, before a judge who is permitted to practice
law (see 22 NYCRR 100.6[B][2]).

Attorneys routinely refer prospective clients to other
attorneys whenever conflicts, workload, or the nature of
their practice preclude the representation (see eg. Opinion
06-63 [referral of existing client to another attorney for a
matter beyond the scope of the judge’s law practice]).

Indeed, an attorney who is consulted in his/her professional
capacity might conclude that making a referral to a
specific attorney is warranted as a matter of courtesy or
professionalism, or even to protect the legal interests of
individuals who have consulted the attorney, in matters
he/she cannot personally handle (see eg. 22 NYCRR part
1200, Rule 1.18 [duties to prospective clients]).!
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The Committee has advised that a judge may not preside
in matters where the judge referred the litigants to the
attorney representing them (see Opinions 11-23; 97-60 [Vol.
XV]; 93-89 [Vol. XI|), and a judge may not receive any fee
for “referred cases which originated in the judge’s court”
(Opinion 97-60 [Vol. XV]; (see generally Opinion 12-173;
03-105; Judiciary Law §§ 16; 471). Where a lawyer judge
anticipates receiving fees as the result of a referral, the
Committee has also advised that the judge is disqualified
from all matters involving the law firm to which the judge
made the referral “during the representation and for two
years after the representation ends” (Opinion 12-179; (see
also Opinions 12-08; 06-63).2

The Committee concludes that the proposed referral
arrangement is permissible; indeed, the fact that the
attorney will not appear in the judge’s court should help
minimize the need for disqualification. However, in the
event a case the judge has referred to the attorney will
eventually come before the judge, the judge must disqualify
him/herself from the matter.* (see Opinions 11-23; 97-60
[Vol. XV]; 93-89 [Vol. XI]; ¢f. Opinion 12-179 [advising that,
after renouncing any remaining financial interest in certain
referred cases, the judge “is not required to disqualify
him/herself when the law firm appears in other, unrelated
cases”| [emphasis added]).

! By contrast, when a friend or acquaintance asks a judge to recommend an attorney, the Committee has “suggest[ed]” that the judge “should consider” either
directing the individual to a bar association’s attorney referal service or providing the names of at least three attorneys for consideration (see Opinions
11-23; 97-60 [Vol. XV]). This suggestion is intended to “reduce any possible risk of public criticism or even potential ill will on the part of individual
attorneys who might wish the judge to recommend their services” (opinion 11-23), an issue which is unlikely to arise in the context discussed here.

% The Rules of Professional Conduct set certain limitations on a lawyer’s ability to pay for referrals (see g 22 NYCRR part 1200, Rules 1.5[g]-[h]; 7.2[a][2]),
which the Committee cannot address (see Judiciary Law § 212[2][1]; 22 NYCRR 101.1).

* The judge is disqualified subject to remittal unless a party is self-represented or the matter is before the court ex parte (see Opinion 12-179).

Continued on Page 28
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ADVISORY COMMITTEE ON JUDICIAL ETHICS
c¢/o0 OFFICE OF COURT ADMINISTRATION
4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450

Opinion 13-13

December 12, 2013

Digest: A judge may permit the local prosecutor to access
court files in the same manner as all other attorneys
and members of the public, in accordance with
applicable law.

Rules: Judiciary Law § 255-b; Uniform Justice Court Act §
2019-a; 22 NYCRR 100.1; 100.2; 100.2(A); Opinions
13-33; 13-19; 11-112; 09-94; 09-38; 07-115; 00-95 (Vol.
XIX); Joint Opinion 07-185/08-68/08-77.

Opinion:

A part-time town/village justice states the local prosecutor
“would like access to Court files for Vehicle and Traffic cases where
defendants have been ‘scoffed’ (reported to [the Department of
Motor Vehicles] to be suspended) for failure to pay an imposed
fine” The prosecutor advised the judge that he/she intends to send
such defendants a letter on the municipality’s letterhead (without
any reference to the justice court) suggesting defendants contact
the prosecutor to negotiate a resolution of the pending matter. The
judge asks if he/she may permit such access.

A judge must always avoid even the appearance of impropriety
(see 22 NYCRR 100.2) and must always act to promote public
confidence in the judiciary’s integrity and impartiality (see 22
NYCRR 100.2 [A]).

The Committee has advised that judges “must maintain their
independence from prosecutors and not participate or assist in
‘what is essentially the work of the prosecutor’s office’ (opinion
13-33 quoting Opinion 00-95 [Vol. XIX]). For example, a court
should not create or compile a list of “scoffed” defendants at a
local law enforcement agency’s request (see Opinion 13-19);
should not comply with a district attorney’s request to review lists
of cases compiled by the district attorney’s office and indicate the
status of each case for the district attorney’s convenience (see Opinion
09-94); should not provide a district attorney with an annotated
court calendar in advance of court night indicating each defendant’s
prior driving record (see Opinion 09-38); and should not provide

the district attorney each month with a list of all open cases
pending in the justice’s court (see Opinion 07-115). The common
thread throughout these opinions is that collecting or preparing
information “specifically and exclusively for the benefit” of the
prosecutor (Opinion 07-115) could compromise public confidence
in the judiciary’s integrity, impartiality and independence, and
create an appearance of impropriety (see Opinion 13-19; 09-94;
07-115; 22 NYCRR 100.1; 100.2; 100.2[A]).

Conversely, the Committee has also recognized that providing
access to existing court records in a non-partisan manner “is
wholly consistent with the statutory provisions requiring court
records and dockets to be open to reasonable public inspection”
(Joint Opinion 07-185/08-68/08-77, citing Judiciary Law §255-b;
Uniform Justice Court Act § 2019-a). For example, the Committee
has advised that a judge may share with lawyers, the parties and
the media information that the judge compiles for his/her own use
to facilitate court operations, subject to applicable confidentiality
protections for personal information contained in those records
(see Joint Opinion 07-15/08-68/08-77); and that a court may
respond to inquiries from the district attorney, public defender or
other attorneys about the status of specific cases, either by providing
publically available information, or by inviting the attorneys to
“obtain the requested case dispositions by visiting the courthouse
during regular court hours to review the court’s records” (Opinion
09-94).!

Of particular relevance here, the Committee has advised that
“if the records the law enforcement agency seek [concerning
‘scoffed” defendants] are available to the public, agency staff may
access them in accordance with applicable law” (Opinion 13-19).
Accordingly, the inquiring judge may permit the local prosecutor
to access court files in the same manner as all other attorneys and
members of the public, in accordance with applicable law (see
Opinions 13-19; 09-94). Such activity is not rendered impermissible
merely because the prosecutor plans to contact certain vehicle and
traffic defendants and invite them to contact the prosecutor
directly to negotiate a resolution of the outstanding matter (compare
Opinion 11-112 [impermissible for court to allow prosecutor to
direct defendants to mail completed plea agreements to court, rather
than to prosecutor, for signature by assistant district attorney]).

||I;//

N,

! In essence, Opinion 09-94 distinguishes between the permissible activity of responding to occasional inquiries from attorneys or the public about the sta-
tus of a specific case, and the impermissible activity of regularly advising the prosecutor about the status of his/her caseload by marking up the prosecutor’s

list of cases to indicate the disposition of each one.
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ADVISORY COMMITTEE ON JUDICIAL ETHICS
c¢/o OFFICE OF COURT ADMINISTRATION
4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450

Opinion 14-01
January 30, 2014

Digest: Whether a judge may preside over an arraignment,
in which a defendant is not represented by
counsel, raises primarily legal questions; however,
if a judge acts in conformity with governing law
the judge will not violate the Rules Governing
Judicial Conduct.

Rules: 22 NYCRR 100.2; 100.2(A); 100.3(B)(1); Joint
Opinion 13-124/13-125/13-128/13-129; Opinion
11-87.

Opinion:

A judge, who has reviewed Joint Opinion 13-124/13-
125/13-128/13-129 and who is participating in a “group that
is working to implement” the same counsel-at-arraignment
program in a particular county, asks additional questions
about a judge’s ethical obligations with respect to the
program. The judge calls particular attention to a factor
which was also mentioned in the Committees prior opinion,
ie., that “the grant money is not sufficient to pay for legal
representation of all indigent defendants at all arraignments
throughout the judge’s county. Thus, the counsel-at-arraignment
program will be implemented in selected town, village and
city courts; and in some cases, the public defender’s office
wishes to impose additional restrictions” (Joint Opinion 13-
124/13-125/13-128/13-129).

The inquiring judge asks (1) whether there is “an
ethical issue” for judges if the public defender “draw([s] up
program guidelines that limit[] the program only to
[flelonies and only to certain courts” and (2) is a judge’s
court is “not one of the selected courts” and the judge is

called to conduct an arraignment for another municipality
“that is one of the selected courts,” whether this will violate
the Rules Governing Judicial Conduct by “denying the
defendant the right to counsel at arraignment that [he/she]
would have if the [other judge| had been available.”

A judge must always avoid even the appearance of
impropriety (see 22 NYCRR 100.2) and must always
promote public confidence in the judiciary’s integrity and
impartiality (see 22 NYCRR 100.2[A]). A judge must
“respect and comply” with the law (id.) and “be faithful to
the law and maintain professional competence in it” (22
NYCRR 100.3[B][1]).

In the Committee’s view, the fact that the counsel-at-
arraignment program is being made available in some (but
not all) courts and for some (but not all) charged crimes,
does not prevent a judge from participating in the program
where it is offered, provided that the judge is not called
upon “to ‘pre-judge’ the case by making determinations
proper to a bail hearing at the pre-arrangement stage” (Joint
Opinion 13-124/13-125/13-128/13-129). Whether a judge
may preside over an arraignment in which a defendant is
not represented by counsel raises primarily legal questions;
however, if a judge acts in conformity with governing law
the judge will not violate the Rules Governing Judicial

.. g
Conduct (see Opinion 11-87). 5\,\.

Continued on Page 30
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ADVISORY COMMITTEE ON JUDICIAL ETHICS
c¢/o0 OFFICE OF COURT ADMINISTRATION
4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450

Opinion 14-05
March 13, 2014

Digest: It is impermissible to host a court website on a social
network that will display third-party advertisements
in connection with the court’s page.

Rules: 22 NYCRR 100.0(S); 100.1; 100.2; 100.2(A); 100.2(C);
100.3(B)(3); 100.4(A)(2); Opinions 12-35; 10-120;
08-175; 01-14.

Opinion:

A town/village judge asks whether his/her court may
establish a Facebook page, to be maintained by the court clerk, in
order to post certain information for the public.

A judge must always avoid even the appearance of impropriety
(see 22 NYCRR 100.2) and must always promote public confidence
in the judiciary’s integrity and impartiality (see 22 NYCRR
100.2[A]). A judge must maintain the dignity of judicial office at
all time, both while performing his/her judicial duties (see 22
NYCRR 100.3[B][3]) and when engaging in permissible extra
judicial activities (see 22 NYCRR 100.4[A][2]). A judge must not
lend the prestige of judicial office to advance the private interests
of the judge or others, and must not convey or permit others to
convey the impression they are in a special position to influence
the judge (see 22 NYCRR 100.2[C]). Finally, a judge must also
uphold the judiciary’s integrity and independence (see 22 NYCRR
100.1); and the Rules Governing Judicial Conduct further specify
that “[a|n “independent’ judiciary is one free of outside influences or
control” (see 22 NYCRR 100.0[S].)

The Committee has previously advised that, if a town or
village judge concludes his/her justice court is not adequately
included on either the unified Court System’s website or the local
municipality’s website, the judge may create and maintain an
independent justice court website, subject to certain limitations
(see 22 Opinions 12-35; 01-14). Indeed the Committee has encouraged
judges to make their court calendars available online, whether “on
the municipality’s and/or the court’s website, or on bar association
websites,” subject to all applicable statutory provisions concerning
confidential information, sealed records, and redaction of protected
information such as defendant’s addresses and dates of birth (see
22 Opinion 10-120).

However, the Committee has not previously considered

whether a judge may establish a court website on a commercially
available social network such as Facebook. As the Committee has
previously explained.

Social networks, as they are commonly known, are
Internet-based meeting places where users with similar
interests and backgrounds can communicate with
each other. Users create their own personal website - a
profile page - with information about themselves that is
available for other users to see. Users can establish
“connections” with other users allowing increased
access to each other’s profile, including, in many cases,
the ability to contact any connections. the other user
has and to comment on material posted on each
other’s pages.

(Opinion 08-176 [also noting that “the functions and
resources available on, and technology behind, social
networks rapidly change”]).

The Committee notes that, while many aspects of a
social network could prove problematic for a court
website, the present opinion will focus on one aspect that
appears to be inherent in the economic model underlying
Facebook and other social networks which are offered
at no charge to their users and depend on paid third-party
advertisements for their continued operation. A user who
creates a website on a social network which follows this
economic model can be confident that the network has a
strong economicincentive to sell and display third-party
advertisements in connection with his/her website, without
consulting the user. The advertisements are typically dynamic,
in that they may change to reflect a particular user’s
browsing history, and interactive, in that they invite users to
navigate away from the visited page and explore other goods
or services.

In the Committee’s view, a court’s institutional website
should not display third-party advertisements, as they may
create an appearance that the court itself is subject to outside
influences or control and thereby undermine the court’s
dignity and independence (see 22 NYCRR 100.0[S]; 100.1;
100.2[C]; 100.3[B][3]; 100.4[A][2]). Therefore, the inquiring
judge should not establish a court website on Facebook.

||I;//
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ADVISORY COMMITTEE ON JUDICIAL ETHICS
c¢/o0 OFFICE OF COURT ADMINISTRATION
4 EMPIRE STATE PLAZA, SUITE 2001
ALBANY, NY 12223-1450

Opinion 14-4
April 24, 2014

Digest: A judge quasi-judicial official, or candidate for election
to judicial office may not attend a not-for-profit
organization’s fund-raising event, where the theme of
the event, as promoted by the organization, is an
exonerations for attendees to “repeal or disregard” a
particular statute.

Rules: 22 NYCRR 100.0(R); 100.0(S); 100.2; 100.2(A);
100.3(B)(1); 100.5(A)(4)9a); 100.6(A); Joint Opinion
13-189/14-02.

Opinion:

A judge must always avoid even the appearance of impropriety.
(see 22 NYCRR 100.2) and must always act to promote public
confidence in the judiciary’s integrity and impartiality (see 22
NYCRR 100.2[A]). A judge must “respect and comply” with the
law (id.) and “be faithful to the law and maintain professional
competence in it” (see 22 NYCRR 100.3[B|[1]). These principles
also apply to quasi-judicial officials, who must comply with the
Rules Governing Judicial Conduct “in the performance of their
judicial functions and otherwise must so far as practical and
appropriate use such rules as guides to their conduct” (22 NYCRR
100.6[A]). Similarly, a judge or non-judge who is seeking election
to judicial office must maintain the dignity appropriate to judicial
office and act in a manner consistent with the impartiality,
integrity and independence of the judiciary (see 22 NYCRR

100.5[A][4][a]). Impartiality requires, among other things,
“Maintaining an open mind in considering issues that may come
before the judge” (22 NYCRR 100.0[R]), and an “independent’
judiciary” is defined as “one free of outside influences or control”
(22 NYCRR 100.0[S]).

Although quasi-judicial, sitting judges, and candidates for
election to judicial office may ordinarily attend a wide variety of
fund-raising events for not-for-profit organizations, they must not
act in a manner that casts reasonable doubt on their willingness
to respect and comply with the law and otherwise perform
judicial functions in an appropriate manor consistent with their
legal and ethical obligations.

Under the facts presented, it appears that the not-for-profit
organization in question has chosen to promote this particular
fundraising event with an exhortation for attendees to “repeal or
disregard” a particular statute; indeed, it is the theme of the event.
Although judges may seek repeal or amendment of a law, subject
to certain limitations (see eg. 13-189/14-02), they may not simply
disregard the law. In the Committee’s view, the theme of simply
“repealing or disregarding” a particular law is profoundly
disrespectful of the rule of law, and reflects the rule of law, and
reflects an attitude which is wholly incompatible with the
judicial function.

Therefore, the inquiring quasi-judicial official should not
attend this event as long as he/she is subject to the Rules Governing
Judicial Conduct in any capacity (see 22 NYCRR 100.0[R], [S];
100.2[A]; 100.3 [B][1]; 100.5[A][4][a]; 100.6[A]. §

E\I\O

14-75
June 24, 2014
PERSONAL AND CONFIDENTIAL

Dear:

This responds to your inquiry (14-75) asking whether recusal
is required when a law partner or associate attorney from a town
board member’s law firm appears in your court. The town board
establishes your salaries, and recusal is required if the board

member were to appear before you.

If the town board member and his/her partner or associate

have agreed with respect to a particular case that the town board
member will have no financial interest in the case, you are
permitted to preside when the town board member’s partner or
associate appears (see opinion 89-102 [Vol. IV]). However, if the
town board member has a financial interest in the case, you are
disqualified, subject to remittal.

Enclosed , for your convenience, are opinions 07-53 and 89-
102 which address this issue. \.\/\
(]

Very truly yours,

George D. Marlow, Assoc. Justice
Appellate Division, First Dept., (Ret.)
Committee Chair
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STATE OF NEW YORK
TOWN OF OLIVE

COUNTY OF ULSTER
TOWN COURT

PEOPLE OF THE STATE OF NEW YORK,

against

DAVID N. DELISIO,
Defendant,

DECISION & ORDER

The Defendant, David N. Delisio, is charged with
twenty-three violations of Agriculture and Markets
Law section 353 and twenty-two counts of violating
Agriculture and Markets Law section 356. A felony
charge of violating Agriculture and Markets Law
section 353-a was reduced to a misdemeanor on
December 4, 2013 upon request of the Ulster County
District Attorney. On the same day, People announced
their readiness for trial. A Prosecutor’s information
for that charge was filed on December 10, 2013.

On January 17, 2014, Defendant filed an omnibus
motion requesting dismissal of the Agriculture and
Markets section 356 counts on the basis that the
statute does not apply to the owner of animals. The
Defendant also requested the dismissal of the counts
of violating Agriculture and Markets Law section 353
due to insufficiency of the informations filed with the
Court, including the Prosecutor’s information filed on
December 10, 2013. Lastly, the Defendant requested
that the testimony of and certain reports by People’s
presumed expert be suppressed due to the destruction
of evidence.

A brief recitation of the factual allegations is necessary
for the discussion of the requested relief. The
informations and supporting documents filed with
the Court allege that a barn owned by the Defendant
on Mill Road in the Town of Olive, Ulster County, was
partially destroyed by fire on June 7, 2013. The barn
is further alleged to have housed twenty-two dogs.
Twenty-one of the dogs were alleged to have perished

as a result of the fire, and one dog is alleged to have
died prior to the fire. The charges against the
Defendant do not relate to the cause of the fire, but
rather the alleged condition of the dogs and the barn
at the time of and immediately prior to the fire.
It should be noted that the Ulster County Society
for Prevention of Cruelty to Animals (Ulster County
SPCA) was involved in the criminal investigation,
presumably in their authority as peace officers
pursuant to Agriculture and Markets Law sections
371, 372, and 373.

Request to Dismiss Violation of Agriculture
and Markets Law Section 356

Agriculture and Markets Law section 356 provides:

A person who, having impounded or confined
any animal, refuses or neglects to supply to
such animal during its confinement a sufficient
supply of good and wholesome air, food,
shelter and water, is guilty of a misdemeanor,
punishable by imprisonment for not more
than one year, or by a fine of not more than
one thousand dollars, or by both. In case any
animal shall be at any time impounded as
aforesaid, and shall continue to be without
necessary food and water for more than
twelve successive hours, it shall be lawful for
any person, from time to time, and as often as
it shall be necessary, to enter into and upon
any pound in which any such animal shall be
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so confined, and to supply it with necessary
food and water, so long as it shall remain so
confined; such person shall not be liable to
any action for such entry, and the reasonable
cost of such food and water may be collected
by him of the owner of such animal, and the
said animal shall not be exempt from levy and
sale upon execution issued upon a judgment
therefor.

The information filed with the Court recites this
section and further alleges:

That the above named defendant, at the time
and aforesaid time and place, did commit
failure to provide proper food and drink to
impounded animals when the dogs had no
wholesale air to breathe, no clean confine-
ment area and no wholesome food nor water.
All contrary to the provisions of the statute in
such case made and provided by New York
State Law.

The Defendant argues that the Section 356 of the
Agriculture and Markets Law only applies to a
person who has “impounded or confined any animal.”
The Defendant notes that the Third Department
Appellate Division Court in Chenango Valley
Humane Society v. Polmatier, 188 AD419 (3d Dept.,
1918) held that the predecessor statute to Section 356,
Penal Law section 187, did not apply to the owner of
an animal. In that case, the owner of a farm was not
providing proper food and sustenance to twenty of
his cows. A neighbor then brought food to the cows
and the owner was charged under then Penal Law
section 187. The Court held that Penal Law Section
187 did not apply to the farm owner because he was
not impounding or confining animals. The former
Penal Law section 187 and the current Agriculture
and Markets Law section 363 are word for word
identical. In speaking about Penal Law section 187,
the Court in Chenango held:

It [Penal Law Section 187] does not relate to
an animal on the premises of its owner but to
one which has strayed from such premises and
has been distrained or impounded because of
such straying or trespassing. It does not relate

to the owner of an animal but to one who has
distrained, impounded or caused to be confined
such animal so straying or trespassing. The
clear purpose of the statute is to secure the
necessities of life to a distrained animal which
has strayed from the possession of its owner
until reclaimed by him.

Chenango, 188 AD at 421.

Although this case is now 96 years old,
no other court decision has cited, reviewed, or upheld
the Chenango decision. However, other reported cases
are not inopposite: (People v. Hock, 31 Misc 386
(NYC Crim Court)(Defendant’s motion to dismiss
denied where Defendant alleged to have held 69 cats
in a Uhaul trailer for one week).

The Olive Town Court is located in the Third
Judicial Department. Under the doctrine of stare
decisis, a lower court must follow a decision of an
Appellate Term to which an appeal lies. 28 NYJur2d
Courts and Judges § 220. Trial Courts, such as
the Town of Olive Justice Court, must also follow
decisions of other Appellate Divisions.

The Appellate Division is a single statewide court
divided into departments for administrative
convenience and, therefore, the doctrine of
stare decisis requires trial courts in this
department to follow precedents set by the
Appellate Division of another department
until the Court of Appeals or this court
pronounces a contrary rule. This is a general
principle of appellate procedure necessary to
maintain uniformity and consistency

Mountain View Coach Lines, Inc. v. Storms, 476
N.Y.S.2d 918, 919-920 (2d Dept, 1984)(Citations
omitted)

In reviewing Agriculture and Markets Law, the Court
finds, as the Court in Chenango found, that Section
353 applies to owners of animals, and that Section
356 applies to individuals who impound or confine

Continued on Page 34
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animal(s) that are owned by another. The Court also
notes that in the over ninety years since Chenango
was decided, the Legislature has not changed any
wording in former Penal Law Section 187 or now
Section 356 of the Agriculture and Markets Law, even
when the section as moved to Agriculture and
Markets Law. The Legislature is free to change the
wording of Section 356 to provide that it applies to
owners of animals, not just those who confine or
impound the animals of others.

For the foregoing reasons, the Court dismisses all
charges against Defendant under Agriculture and
Markets Law section 356.

Request to Dismiss Violations of Agriculture
and Markets Law Section 353

The Defendant next requests the dismissal of the
information charging Defendant with 22 counts of
violating Agriculture and Markets Law section 353.
The Defendant also requests the dismissal of the
Prosecutor’s Information for failing to allege a
knowing violation.

Defendant claims that the information dated June 7,
2013 does not comply with Criminal Procedure
Law section 100.40. That section requires that an
information contain non-hearsay allegations that if
true establish each and every element of the offense.
In particular, Defendant argues that the factual
allegation section of the information simply repeat the
provisions of Section 353, and does not otherwise
allege any facts and further does not allege that
Defendant had the financial means to obtain
veterinarian care. Several supporting depositions
were also filed in this case.

Criminal Procedure Law Section 100.4 generally
requires that an information contain non-hearsay
allegations that, if true, establish each and every
element of the offense charged. The Court finds
that the informations here, taken with the supporting
depositions filed with the Court, fulfill the requirements
of Criminal Procedure Law section 100.4. While the
Defendant also submits that a financial inability to
provide veterinarian care should not be criminalized,
such exceptions are better left to the Legislature, not
the courts.

As for the Prosecutor’s information, the case cited by
Defendant’s counsel, People v. O’Rourke, 83 Misc. 2d
175 (NYC Crim Court, 1975) holds that although
the statute does not require culpable state of mind, a
conviction under section 353 of Agriculture and
Markets Law still requires it.

The Court finds that the Prosecutor’s Information
and other informations filed allege each and every
element of the offense charged for violations of
section 353 of the Agriculture and Markets Law and
thereby meet the requirements of the Criminal
Procedure Law.

For all the foregoing reasons, the Court denies
the Defendant’s motion to dismiss the informations
for violations of Agriculture and Markets Law
section 353.

Motion to Suppress

Lastly, the Defendant requests suppression of the
testimony of the People’s veterinarian based upon
the intentional cremation of three dogs which
prevented Defendant from having his own veterinarian
examine them.

None of the following facts are in dispute. After the
fire at Defendant’s barn on June 10, 2013, the remains
of three dogs were taken by Adam Saunders, an
employee of the Ulster County SPCA, for further
examination and necropsy by a veterinarian. At no
time were the remains in the possession of the Ulster
County District Attorney’s Office. On three separate
occasions, June 11 2013, June 14, 2013, and June 18,
2013, Defendant’s attorney telephoned and spoke
with Assistant District Attorney Lisa Bonderanka
and requested that remains be delivered to him to
allow a second necropsy by Defendant’s veterinarian.
Attorney Bonderenka in her opposition affirmed that
unpeknownst to her, the remains of one of the
animals was cremated without her knowledge prior to
June 18, 2013. Attorney Bonderenka further stated at
oral argument that she instructed Ulster County
SPCA to preserve the other remains. Thereafter, the
remains of the two remaining dogs were cremated by
or on behalf of the Ulster County SPCA. On June 20,
2013, Mr. Saunders delivered the cremated remains of
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all three dogs to the Defendant personally. At oral
argument, Attorney Bonderenka stated that the
explanation provided by the Ulster County SPCA for
destroying the remains was that they did not have
room for storage.

As a preliminary matter, the Court finds that the
remains of the three dogs were at all times in the
possession of the People. Ulster County SPCA
enforcement officers are peace officers pursuant to
Agriculture and Markets Law sections 371, 372, and
373. Their taking and retention of evidence is a law
enforcement function. As such, People are responsible
for the actions of Ulster County SPCA.

The Second Department in People v. Astwood, 113
A.D.2d 946 (2d Dept. 1985), set out factors that a
court must consider “in determining whether the
prosecution should be sanctioned for the destruction
of potentially exculpatory material. These factors are:
the degree of negligence or bad faith on the part of
law enforcement officials, the importance of the lost
evidence, and the sufficiency of the other evidence
adduced at trial.” (Citations Omitted).

“When the police intentionally destroy evidence,
preclusion has been deemed an appropriate response
to rectify prejudice to the defendant” People v.
Watson, 25 Misc.3d 613, 625 ( S. Ct., Bronx Cnty,
2009) “When considering a situation where evidence
has been lost or destroyed prior to trial, and the
defendant is prejudiced as a result, the court must
impose an appropriate sanction. Furthermore, the
determination of what is appropriate is committed to
the trial court’s sound discretion, and while the
degree of prosecutorial fault may be considered, the
court's attention should focus primarily on the
overriding need to eliminate prejudice to the defendant.”
People v. Page, 105 A.D.3d 1380, 1380-1381 (4th
Dept., 2013). Ultimately, however “It is within the
sound discretion of the court to determine the
appropriate sanction for the loss of evidence, and the
court's overriding concern must be to eliminate any
prejudice to the defendant while protecting the
interests of society.” Id.

The People here, without any excuse, destroyed
evidence that is essential to both the People and

Defendant in this prosecution of violations of
Agriculture and Markets Law. This was in spite of
numerous requests by Defendant’s counsel for the
evidence, and even contact by an Assistant District
Attorney to investigators regarding the evidence. The
cremation deprived the Defendant of any meaningful
opportunity to examine and respond to potential
testimony by People’s veterinarian.

While the court does not find People acted in bad
faith, the indifference of the Ulster SPCA to their
obligations in this criminal prosecution rises to the
level of gross negligence. The People have a legal duty
to preserve the evidence, and they demonstrated
indifference here to the constitutional rights of the
Defendant for an independent examination of the
evidence and to requests of both Defendant’s counsel
and an Assistant District Attorney. The sole explanation
offered, that the remains were destroyed due to lack of
storage, falls far short of the legal responsibilities of
the People in any criminal prosecution.

The Court finds that suppression of the testimony of
the People’s veterinarian and suppression of the
reports is the only way to eliminate the prejudice to
the Defendant. Such an order still protects the
interests of society in that suppression will be limited
to the remains of the three dogs taken from
Defendant’s property. The interests of society are
further protected in the assurance that Defendant will
receive a fair trial by eliminating the prejudice against
him. Therefore, the Court orders that the People are
barred from introducing reports of or testimony by a
veterinarian regarding the remains of the three
animals seized by the People. This order does not
encompass any evidence or testimony regarding the
remains of other animals.

All other relief requested by the Defendant and not
addressed herein is denied. \\

4

1\‘

So Ordered:

Hon. Timothy E. Cox
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Decision & Order

STATE OF NEW YORK
TOWN OF RED HOOK

COUNTY OF DUTCHESS
TOWN COURT

PEOPLE OF THE STATE OF NEW YORK,

against

CHRISTOPHER CLARK,
Defendant,

DECISION & ORDER

Procedural History

On January 16, 2013, an Order of Protection was
issued by this Court in favor of defendant’s former
wife, Julia Clark. Said Order, which was valid for
five years, instructed defendant not to contact his
former wife.

On January 27, 2013, defendant allegedly sent a text
to one Jonathan O. Wendover, who self-identifies as
the inamorato of Julia Clark, defendant’s ex-wife. The
text allegedly said “Just want to say thanks for taking
out my trash. You must be one of the most desperate
MF I have ever met.””

Defendant was subsequently arrested, on or about
January 31, 2013, for Aggravated Harassment in the
second degree in violation of section 240.30 of the
Penal Law. Said arrest was the predicate for an
additional charge of Contempt in the Second Degree,
in violation of section 215.50(3) of the Penal Law, for
allegedly disobeying the Order of Protection of the
Hon. Joan Posner, Dutchess County Family Court
Judge, which prohibited contact with his ex-wife and
referring to her in a derogatory manner.

Defendant moved on April 24, 2014, before this Court
to dismiss these charges, claiming that the accusatories
were facially insufficient and to dismiss on speedy

trial grounds. The People responded on May 9, 2014,
opposing the motion, in toto.

In a decision dated May 13, 2014, People v. Golb, (2014
WL 1883943) the Court of Appeals ruled Penal Law
§240.30(1); Aggravated Harassment 2d degree, to be
unconstitutional based on the statute's language that
prohibits communications “likely to cause annoyance
or alarm.” These terms were deemed vague and
overbroad by our state’s highest Court.

Given the clear precedential mandate of Golb, the
charge of Aggravated Harassment in the second
degree in violation of section 240.30 of the Penal Law
is hereby dismissed.

As to the charge of Criminal Contempt in the Second
Degree, in violation of section 215.50(3) of the Penal
Law, the allegation in the complaint of Julie Clark,
dated January 31, 2013, is that defendant violated an
Order of Protection allegedly signed by the Hon. Joan
Posner, Judge of the Family Court, which purportedly
prohibited defendant from contacting Julie Clark in
any manner including indirectly through a third
party, and also prohibited defendant from speaking
disparagingly of Julie Clark.

The statements so complained of consisted of the
“taking out my trash” text message to Mr. Wendover

! The court is reliably informed that the initials MF stands for a vulgar term, suggesting that Mr. Wendover participates in relations of the Oedipus type.
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noted, supra, and a second text message to Mr.
Wendover which allegedly said “Whats (sic) so funny
is that she is gonna (sic) leave you for a garbage man
in a couple of years. Look at her pattern. You must be
so desperate. Good luck texting my kids.”

At no time was Ms. Clark referred to by name, nor by
status (such as “my ex-wife”) or some other clear
identifying data in the text messages. We must
guess that these messages, and the sole identifying
description of “she,” somehow refers to the protected
party. Given that there are at least 157 million “shes”
in the United States?, the term “she” is not specific
enough to give the defendant fair notice of how he
would be in contempt of the alleged Order of
Protection. This Court refuses to put a defendant
through the rigors of a criminal defense on so slender
a thread.

Defendant’s points that Mr. Wendover is not the
protected party in the Order of Protection, that the
prohibition against derogatory comments may be
violative of the free speech guarantees of the First
Amendment of the United States Constitution, that
the Order of Protection is not attached to the
complaint, nor are the dates of the effectiveness of
said Order noted in the complaint, are all well taken.
These failures rob this Court of vital information

upon which it could decide if such an Order was still
in effect and if it did indeed constrain the defendant
as the complaint alleges [see Matter of McCormick v.
Axelrod, 59 N.Y. 574, 583 (1983).]

For these reasons, the complaint alleging Criminal
Contempt in the Second Degree is dismissed as being
facially insufficient, without prejudice to the People
for leave to file a superceding information or an
amended accusatory instrument.

Having so dismissed the charges herein, the Court
sees no need to reach defendant’s other contentions at
h- . : \
this time \.\/

——3% \0

This decision also constitutes the Order of this Court.
Dated: June 20, 2014

Red Hook, New York

SO ORDERED.

JONAH TRIEBWASSER,
Justice, Town of Red Hook

% The court takes judicial notice of the United States Census figures of 2010.
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2014

NEW YORK STATE
VEHICLE & TRAFFIC LAW ,_
QUICK CHART —

ich

THE NEW YORK STATE VEHICLE & TRAFFIC LAW Quick
Chart provides QUICK access to the law both numerically and
alphabetically. This easy to use guide provides the section number,
violation, fines, jail penalties, points, and license and registration
consequences. Used by thousands since 1997.

View sample pages at WWW.QUICKCHART.NET

Please use Google Chrome or Firefox.

For Courts Only: Get the print AND online version for the price of just the book.

Please send the 2014 NEW YORK STATE
VEHICLE AND TRAFFIC LAW Quick Chart to:

Name VEHICLE & TRAFFIC VIOLATIONS
Phone #
Court/Firm CMV VIOLATIONS WITH FLOW CHART
Al FROM JUDGE GRABER, TOWN OF DARIEN
City /S [ Zi
o e COMMON BOATING VIOLATIONS
y
email address (will not be sold) BOOK UPDATED ANNUALLY.

2014 V & T Quick Chart $25.00 ea.

(include’s online version)

WEBSITE UPDATED MONTHLY
10% discount for 2 or more PRICED AT ONLY $25.00
Tt e —_— TOTAL SATISFACTION GUARANTEE
or YOUR MONEY BACK
Make check payable to: Michael A. Sackett
6202 Diffin Rd

Cicero, NY 13039
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QUi 7, @{F th@ ( w ‘ @nth This quarter’s quiz comes from the Core B manual on “Extradition Warrants.”

Answer T or F.

The state police call looking for an arraignment on a fugitive from justice. Your mind races as you know this is a different kind of
arraignment. You think to yourself, I just have to look at the paperwork and make a determination whether to extradite the fugitive.

1. Not so fast as the local court has limited jurisdiction and cannot make that determination.

There are many reasons why a person might be considered a fugitive from justice.

2. In all cases, the person must have been convicted of a crime.

You get to court before the defendant arrives and begin looking feverishly in the statutes for some guidance on what to do.

3. The provisions for dealing with a fugitive from justice are found in the Penal Law.
When you finally stumble upon some information on fugitives, you panic a bit when you see that the defendant may be being brought
to you on a Governor’s Warrant, a warrant you have never dealt with before.

4. Don’t panic as local courts do not have jurisdiction over defendants who have been arrested on a Governor’s Warrant.

The defendant appears, and, lo and behold, there is not a warrant at all.

5. A fugitive from justice may be arrested based upon probable cause to believe that he stands charged in the court(s) of another state crime.
The arresting officer, having brought the defendant before you with all practicable speed, sets before you a commitment order and
recites verbally for you why the defendant is in front of you.

6. You should say to the defendant something to the effect that “you have heard the officer’s allegation” and my role here is to sign this

commitment order and send you on your way.

As statute requires, you inquire of the defendant as to whether he is the person that stands charged with being a fugitive from justice.

7. When he denies that he is the person, it is best to tell him that he wouldn’t be in front of you if he wasn’t the person who stands charged.

When you ask the defendant if he fled the requesting jurisdiction, he says he has no knowledge of any charges that were ever filed
against him nor would he have fled of he had known.

8. At this point you would move on to the securing order figuring that it would probably be best to let county sort it out.

You begin to fill out a securing order at which time you ask the officer if there is a recommendation on bail.

9. There is no bail on a fugitive from justice.

While the officer is before you, he asks you to sign a warrant of arrest for a local resident who he says is a fugitive from justice out of
New Jersey.

10. You should not sign it as local courts do not have authority to sign arrest warrants for fugitives from justice.

When you get back home and back to bed, you begin to wonder if you handled the arraignment correctly. You think, should I have
scheduled the fugitive back in my court about 30 days out to make sure that he is not held indefinitely.

BONUS. Judge Derouin always puts on her commitment order that the case is transfered to the County, sends a TV 1 to the Public
Defender and never loses any sleep about what happens to the fugitive once he leaves her court.

Answers on Page 11

Direct inquiries to Judge Richard Parker at rmparker@nycourts.gov
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MICHAEL A. SANTO*

ATTORNEY AT LAW

Duffy & Duffy Medical Malpractice
& Personal Injury Attorneys

At Duffy & Duffy, our mission is to advocate
for patients who are harmed by medical
mapractice, negligence or personal injury and
to help our clients “and their families” receive
justice. We bring to each client engagement
years of legal experience, -unprecedented
knowledge of trying medical malpractice and
negligence cases and a passion to defend and
fight for patients’ rights.

We invite you to learn more about Duffy &
Duffy, our commitment to-advancing patient
safety and the ways we can help if you or
someone you know has been the victim of
medical malpractice. Read about our areas of
practice to know more about us and our
specialized practice areas. Also browse through
our types of cases to know more about
medical malpractice and personal injury cases.

Choosing Duffy & Duffy over other law firms
to handle your personal injury matter will
help give you a peace of mind that your case
is. handled by experienced and dedicated
lawyers, working hard to maximize recovery
for their clients.

Duffy & Duffy provides legal counsel to
victims throughout the Nassau County,
Long Island and five boroughs of New York
City and New York State.

Our cases are pending from Long Island to
all parts of New York City, as well as other
New York and out-of-state locations at times.
All initial appointments and meetings are
free and our fee is based on a contingency at
arrangement.

N\ — /A

www.duffyduffylaw.com msanto@duffyduffylaw.com
wsreos Cell: _
Super Lawyers 516.551.5503 ( )
Michael A. Santo NATIONAL
Office: DA SR

SuperLawyers.com

516-394-4200 e 516-746-2840

* Admitted to practice in the states of Massachusetts, New York, and New Jersey
* Provided pro bono representation to the SMA & Justices in matters with their respective municipalities
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Provide A Public Service with NYSP

THE NYSP DRIVER IMPROVEMENT PROGRAM IS NOW AVAILABLE ONLINE

New York Safety Program (NYSP) announces a new convenient way to provide driver safety education benefits. The
NYSP 6-Hour PIRP (Point and Insurance Reduction Program) is now available online as well as in the classroom. That
means violators may participate in the NYSP driver improvement program from any computer with an internet
Connection 24/7. In the development of the online version of the syllabus we were careful to include security and the
integrity you rely on and expect from NYSP. Because of the use of superior technology and adherence to a proven
curriculum the NYSPOLINE.com website represents the best program of its kind.

NYSP classroom courses are also available at conveniently located classroom facilities with classes scheduled in two
parts during the evening on weekdays or in one session on the weekend.

NYSP provides feedback to the court!

For years NYSP has provided information regarding violator participation in the classroom PIRP course for

analytic purposes. This feedback has always been provided by NYSP at no cost to municipalities through the NYSP
Court Referral Program. The same service is now available for the internet version of the NYSP PIRP class.
Use the contact information provided below to get the details on how to participate in this program.

WHY WE WANT YOU TO ENCOURAGE VIOLATORS TO TAKE THIS COURSE:

According to the National Highway Traffic Safety Administration of the U.S. Department of Transportation, “In 2008,
there were an estimated 5,811,000 police-reported traffic crashes, in which 37,261 people were killed and 2,346,000
people were injured; 4,146,000 crashes involved property damage only.” “An average of 102 people died each day in
motor vehicle crashes in 2008 — one every 14 minutes.” A comprehensive study released on May 9, 2002, by the
NHTSA shows that the economic impact of motor vehicle crashes on America’s roadways has reached $230.6 billion per
year, or an average of $820 for every person living in the United States. The NHTSA study, The Economic Impact of
Motor Vehicle Crashes 2000, also estimates the annual economic cost of roadway crashes: $61 billion in lost workplace
productivity, $20.2 billion in lost household productivity, $59 billion in property damage, $32.6 billion in medical costs
and $25.6 billion in travel delay costs. All told the cost of motor vehicle crashes in the United States has reached 2.3

percent of the U.S. gross domestic product.

And, from Money Magazine, 5/03, p.89: “crashes remain the leading cause of death for Americans, ages one to 34.”

Effectiveness of the NYSP Program; The last effectiveness study of the program indicates that it results in
35% reduction in traffic accidents and a 65% reduction in traffic violations

 a—

POINT & INSURANCE REDUCTION PROGRAM

On the Internet 24 hours a day 365 days a year
Or conveniently scheduled classroom courses available near you

Statewide: (800) 942-6874 ¢ info@nysp.com * www.NYSP.com

NEW YORK STATE DEPT OF MOTOR VEHICLES APPROVED

NYSP Affiliations include:

* County Legislators and Supervisors (CLAS) « New York Conference of Mayors (NYCOM) ¢ New York State Association of Counties
(NYSAC) ¢ Federation of New York Insurance Professionals (FNYIP) « New York Federation of Professional Health Educators
(NYSFPHE) ¢ District Council 37 (DC37) » Civil Service Employees Association (CSEA) ¢ Catholic Schools Administrators
Association of New York (CSAA)
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>NTSI

Leaders in Service & Training since 1974

The National Traffic Safety Institute not only offers the NY DMV approved 6-hour defensive
driving/traffic safety course, we also provide effective and cost efficient educational solutions to courts,
probation departments and individuals.

Court Diversion — Awareness Programs
Our programs/workshops can be used as a sentencing alternative or court avoidance tool. In addition
employers can use our training materials as a valuable in-house employee training and development
program.

Theft/Consumer Awareness Workshop (Adults & Youth):

Instructor led 4-6-8 hour class. Completion certificate available Civic Responsibility Life Skills Program (Adults Only):
Focus: Personal Choices; Values; Action Planning & more
Anger Awareness Workshop Level 1 (Adults & Youth): Instructor led 6 hour workshop. Completion certificate available

Instructor led 6-8-16 hour class. Completion certificate available

Youth Success Workshop (Youth Only)
Alcohol/Drug Awareness Education Program (Adults only) Focus: Peer Pressure, Self-Image, Goal Planning & more
Focus: Important information on alcohol and other drugs .Instructor Instructor led 4 hour workshop. Completion certificate available
led 8 hour class. Completion certificate available

6 Hour Defensive Driving Classes

(Available online or classroom)
NTSI’s New York Defensive Driving course contains the most current information on defensive driving,
traffic laws, collision avoidance, and the affects of alcohol and drugs on drivers. NTSI is a DM V-licensed
Sponsoring agency approved since 1979 Attendees can receive 10% on liability insurance, reduce up to 4
points on their license (if applicable) and certificate is good for 3 years.

For more information visit our website WWW.NTSI.COM or contact us at
1.800.733.6874, email at ntsine@ntsi.com or fax us at 718.720.7021
201 Edward Curry Avenue, Suite 206, Staten Island, NY 10314






